THE ADVOCATE,

brough ison. Topelrs snd Santa | is retained by the railronds and pledged
l‘nunr::;.s:gk. It had been capi- | to obetruct the evident intent of the in-
talized upot the basis of dollar whest, | terstate commerce law. 'J!'he preaident
helped to impoverish the sections it pro- of a road running into Chicago deolares
fessed o serve, snd, when it reached the | openly that his road is defying the com-
repair shope of the United States courta [ mission, but the distriot attorney cannot
with & receiver in charge, it carried |force him to confess in court to the cut-
$70,000 per mils of watersd stock. It|ting of rates. Congress amended the
owned or operated 9,345 miles of track |act by exempling railroad officials from
in fourteen statea and territories, and | prosecution for any offences revealed as
had entered the the commersial flald by | witnesses in an action to enforce the in-
inveating in Aztec Land and Cattle rom- | terstate commerce act; but a fadersl
pany,the Ranton Coal and Coke company, | judge hes recently declared the amend-
the Han Pedro Coal and Coke company, | ment unconstitutional. Thus has the
the Mineral Belt Coal and Iron company, | polioy of running railroads by ex-judges
sto, Ite plant can be duplicated with a |and politios lowered the moral tone of
sum of monsy equal to the nominal | two professions, impovenshed the larmer,
valus of ite watered stock. But compe- |oppressed 830,000 employes, and has.
tition, with other systems, forced it into | tened the ocatastrophe of business gen-
an indsbtedness of $240,000,000, The|erslly. By a ocurious logic of events the
time came when the problem of rail-|economic disturbances have sontributed
roading became a problem of fnancier- |to a wide-spread distrust of demooratic
ing, and lawyers and financial experts |institutions on the part of the very men
undertook to restore equilibrium. Other | who by their votes have permitted & po-
systems were bending under similar |litical democracy to ripen into a monied
Josds. While two years sgo forty-two | aristooracy.

railroad systems controlled nearly half of | The conolusion to be drawn from the
the mileage of ths conntry, one year sgo | condition of the country is that ths
forty-three systema controlled 57 86 per |equilibrinm of buainess has been broken.
cent of the mileage. In the wreck of | Monopoliss, through combinations of
roads that followed, seventy-one landed | private capital, special franchises and in-
in recsivers’ hands, with freight rates|ventions permit the work of production
rising and wheat and corn continually [0 go on without employing more than
declining. Thess systems fought each |a fraotion of the peopls willing and able
other with one hand, as it ware, and |to work, The profits go largely to thosa
struck at the vitals of the people with | who have but & remote connection with
the other. the eesential functions of production.

Not the least demoralizing feature of | Over50 per cent. of the wealth of the
this grand game of self.destruction, | Iand is now in the hands of less than 1
oalled tree competition, is the incidental | Per cen\. of the population. The rising
degradstion of the legal protession. The |@eneration, under our system of property
law firm that had the Santa Fa receiver- | inheritance cannot start in lite on even
ship proceedings in hand haa been |erms. The principle of free competi
known to charge as high as 5 per cent |tion ia therefore shorn ot what virtae it
of the indebtedness of & road for fore- |over had. There are 1,700,000 tenant
olosing ita mortgage. When the appli- | farmers in the United States, and 700,-
cation for a receivership for the Santa | 000 of them pay one-half of the gross
Fo system was made before s federal |Products of their farms in rent slove.
jodge st Little Rook, Ark., three ex-|The total debt of the country, publio snd
judges sppearsd ss sitormeys for the |Private, is £31,000,000,000; that is, one-
Union Trust compsny of New York, a [ half of the wealth of the country is dus,
tourth ex-judge for the Sants F's aystem, | 2ot fo bhalt the population, but to lesa
and s fifth ex-judge for the St. Louis [ than 1 per cent. of the population. This
sod San Francisoo rosd. Some light is | Open sccount csanot ba paid; sad while
thrown on this roundup of retired | ihe adjournment of congress may be fol-
judges by s remark of President Clark, [lowed by & revival of trade, it is the
of the New York, New Haven & Hart- [ beight of folly to look for permaneat re-
ford road, concerning the appointment |lief. Under the present system the
of sn ex-judge for vios president of his [equilibrium of business caunot be re-

ods of mansging the property must oon-| The number of manutacturing estab-
form to ita growth. Our experience is lishments in the United States is 253,
that of other railroad systems. Instead | 852; number of persons employed, 2,722,

vioa president, they have selected Judge [0ents & day. These figures are taken
Hall for that office.” The chief justios |from the tenth census report. A stand.

the bench o become one of the Reading | vided. These unhappy peopls, together
receivere. The rosds of Nebraska last [with the distressed rural distriote, are

An investigating committee of the| *“We musteducate our masters,” was
Virginia legislature recently found tha4 | Robert Lowe's famous remark after an

extension of the eleckive franchise in
three railroads had spent 35,000 each in England. We are bsyond that in Amer.
the legislative campaign of last year.|joa We must contend with what the

The legalatare has elected & railrosd at- | Boston Harald oalls “s lettered ignor-
torney to the United States senate. Ex.|ance.”

The politioal sconomy taught in ths
Governor Lee is reported to have said in A
this consection: “T believs the railroad oolleges is foundad upon a falss dootrine.

It is not the purpoee of this artigle to
have a right to contribute money for|disouss s bettsr one, but to show that

paign purposss to protect their prop- | the t system is not workable, and
:”d lnpt::-u." SRse will disaster in the long run. Tt
e is sconomically insecure because ethic-
fures,” observes the New York Journal | swarming with privateers that are organ-
of Commerce, “has deteriorated in the |izing into flesta og &ium C:mphnz

w.
room o doubt, the decadence is partly | " Samuel Adams won a place in the
dus to the methods employed by railroad | affections of Ameriosns by raising his
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Emily C. Harrison vs A, L. Redden.
Error from Batler County.
AFFIRMED,

BYLLARUR By tuE Counr, Horvoyn,C.J
In .dpelltlun fled by & plaintiff agalnst o
defondant it was allsged that the plaingia
was about tocommence an action against her
hushand, who was then within the jurisdie.
tlon of the court, for allmony; that he was
possesaed of real and personal property of the
value of §7.000 withoat any atatement where
tha proporty was altuated or that the defend-
Ant wad a resident of the atate: that the do-
fendant, who was the district judge of the
court where the sctlon was about to be com-

from the jurisdietion of the conrt to avold
service of summons, and to dispose of his
property ; that subsequentiy she brought her
sction and obtalned service upon her husband
and recovered s judgment :ﬁunu him for
§1500; that the executlon lasued thereon was
returned unsatisfied. Held, That {f the aotlon
wors Intended to be brought agalnst the de-
fundant, in hiy oMelal position, as judge, that
there could be no recovery, because a judicial
officer is not liable in a clvll actlon Tor any
judlcial sct done In his jurlsdiotion. Held
Jurther, that If {8 ware intanded in the action
to charge the defendant as s private person
only then there could be no_recovery bacsuse
of the uncertaingy of the plalotiffs damage;
the Injury complained of belng too remate, [n-
definite and contingent to becspabla of being

established h[y legal proof.
All the justices conourring.
A trus copy.
Altest: 0. J. BROWN,
[8mAL] Clerk Supreme Court.
9058,
Frod Lewisetal va. L, D, Lewelllng, H. H.

Artz, et al
Error from Marion County.
AFFIRMED,

BYLLABUA Br tEE CoURT, Honrow, 0. J

1. Under the constitation of the state and
chapter 142, sosslon Inwas of 1885, providing “for
the organizatlon, government and compen-
satlon of the millsla of the state” the gov-
@rnor, aa commanderdn-ohief of the milftls,
ks thé power to disband and muster out at
sny tims any company of the natlonal guard,
comprising the active militia of the state,
Such power has always been exarclsed by the
governors of the state slnce the adoption of
sald chapter 142

2 Enlistment In the nstional guard, the ac-
tive militia, 1 not to be construed upon the
part of the state nsa contract; but the stats
through the governor, as commander-in-ghief,
may'pm an ond to the term of enllstment be-
fare it haa re riy expired.

8 The provialon 1n gection 4, chapter 143,
seusion lnws of 1886, suthoricing officers to be
commissloned for a term of five yearsis vio-
Iative of section 2, artlele 15 of the constitu-
tion, forbldding the legialature to oreate any
office the tanure of which is longer than four
years. Military officers are within the pro-
vislons of the constitution,

4. Whera the atatute fixes s term of office at
such o length of tlme that {8 Is unconstitu-
tional, thé tenure thereof is not declared by
Iaw, and the office {8 held ounly during the
pleasare of the appointing powsr.

All the justices concurring.

A true copy.

Abtpst: C. J. BROWN,

[s=mAL] Clark Supreme Courk,
7090.

A. J. Briggs vs, Henry F. Brown, George 1.
Thompson, W. E, Case, The Nebraska & Ran-
#ns Farm Loan Co. et al.

Error from Norton County,
AFFIRMED,

BYLLANDS, By tue Courr. Hontox, C.J
14 1s 8 weell eatablished rule of the suprems
court that the Andings and judgment of »
trial court will mot be disturbed 1f there Iv
sufticlent testimony to sustain them, although
tho teatimony introdoced upon the trisl (s
vary contliesing.

All the Justices concurring

A Lrue Copy,

Attest: C.J. BROWN,

[sxaL]) Cierk Supreme Court
807,

The Chicago, Kansss & Western
Company va, Morris D, Bockoven, ss admin-
istrator of the estate of Erneat Bockoven,
deceasad.

Error from Pratt Coanty,
REVERSED,

SYLLARUA Byrue Counr, Honrox, . J
L Where a rallroad company had recently
bullt stock yards onthe outakirts of a little
town contalning s population of about a hun-
dred people, which were not located upon an

traveled wagon road, but two bhondred yards
from the mamstreet of the town and with
only two or thres houses in the neighborkood,

menced, advised the husband to withdraw 1

any would not be liable for the death of a
gmlﬁ (whose parent lived In plain viaw of the
yards, and as close to them as the depot of the
company), caussd by the falling of such de-
fective iyl;llldli gate, while the child wsaplay-
Ing or swinging upon I8, although the com-
pany knew that children played in the
vleinity or on the outslde of the yards, if the
child injured, In ordaer to play or swing upon
the inside gate, entered the stock glrdn with-
out the consent or knowledge of the railroad
company by cllmbing over an outaide gate
for r.ge purpose of playing or swingiog on the
Inslde gate.

4 Under ceriain circnmstances, the railroad
company might be liable on the und of
negligence forthe death or personal Injury of
s lf{fatum!aryenr: from the falllng of s
defeotive inslde gate of the stock yards If
the company consented to or had knowlad‘g:
that r:h'i'himn froquently ellmbed over
outaide gute or inclosure of the gurdl to play
or swing upon a defessive and dangerous in-
slde gate, and took no means to keap children
away anid no means to prevent accidents, or if
with the knowledge that children of teader

ears were in the hablt or practice of resort-
ngto the vielnity of the stoek yards for play,
the outslde gate of the yards was left open by
the rallrond company at the timae of the injury
or If opened withont ita aathority, It was neg-
igently permitted to remaln open so that
ohlldren might enter and play.

All the justices concurrnng.

A LTue COpy.

:J\stt. . C.J. BROWN,

[sEAL] Clerk Suprame Court
706,

James Downing and Tempty Downing vs, \_'V J.
Gow & Bros, Mortgage Investment Com-
pany,

Error from Graham County.
AFFIRMED.

SYLLABUS, By tue Counr, Horroy,C.J

Whare a special lﬁl warance s made by a
dafendans through his attorney before a Jus-
tice of the pesce merely for the purposs of
contesting the regularity of the summons, the
allegod servics thereof, and to dismiss the ao-
tion therefor,such appesrance oannot be con-
strued into a walver of jurladiction, or a
walver ofservics, or n general sppearance by
the defondant.

All the justives concarring.

A trus copy.

Attest: C.J. BROWN,
[#gaL] Clerk Suprems Court
MTL

In re Henry Sanders,
Original progeeding in habeas corpns
PETITIONER DISCHARGED,

SYLLABUR By Tux Couny, HOTON.C.J

L. Chapter 199, sesslon laws of 1881: { !
6613-6529, gen. stat. of 181), Is not uncon-
atitution bf reason of confliet with section
ll}nmclaﬂo the constitution ; and the title
of the aot pmvldlnf “for the organization
and mansgement of thestate reform school”
Is broad enocugh to include the provisions of
the aat perrumi:s boys under the age of six-
teen to be placed fn or commit to ihe
school by ecourts of record, including probate
courts,

L The words “who may be lable to punish-
ment by imprisonment® in the Arst sub-divis-
fon of section 4, chapter 129, session laws of
1851, may be construed as “who may be sub-
jech to punisbment by Imprisonment;” with
this construotion that provision of zhemct is
also constitutional,

i A probate judge has no authority under
the firat sub-division of section 4, of chapter
129, smasion laws of 1851, to commit & boy un-
der slxieen yours of age, without his consent
and againat she objections of his parests, to
the reform school, who fs ch only upon
a complaint filed with him with the specific
erime of burglsry, when such boy haa not
bean previoualy convicted of the offense by
#oms court having jurisdiotion to hear and
try the same.

All the justices concurring.

A true copy.

Atteat: . C.J. BROWN,

[#Ear) Clork Supreme Courk
7085,

J.T. Renoe, sdministrator, e¢te, va Westorn
Star Milling Company,

Error trom Norton County.
AFFIRMED.
BYLLABUE,

BY THE CouUnt, Hogarox, C,J

Where a merchant recelves a consignment

Rallrosd |

thi nearest being distant batween 100 snd 150

corporationn oonoessions,
most of whioh they ought not to have | Yreany of “s nabion of

~ bad” the of one olass of
| The ablest lagal talent in the country ovec asothae, . Al
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it

wolght was brought to bear upon 15, such eom-

yards, which stock yards wers fully {nclossd

' and had safe and through
There is need of another Adama to reaist !%?:%'l:-;“u&mﬁmmgué.?ﬁ

& dangurous condition, I any

‘3:‘{“““'7‘ proximate and procuri

of floar, or other ﬁonds. to sell on commlission
only for the benefit of the owner thersof, he
does nos bold the property under a conditional
unle; therefors, section 1, chapter 955 sesslon
Inws of 1880 has no application.

All the justices concurring

A trug copy.

Attest: C.J. BROWN,

[smAL] Clerk Suprems Court.
7001

Edwin Latshaw and Alexander Latshaw, part-
ners as Latshaw Hrothers va O, 8, Moore and
A. I, Moore, partners as Moore Brothers

Error from Ellsworth County.
REVERSKD.

SYLLABUS By rus Coum,

JonxsroN, J

1. Keal estate brokers employed to progure
& purchager or s trades for pr?eﬂ for a specl-
fied commission, are not en tludr 0 retover
the commission agreed upon unless thay wora
Caus

8 sale or axo hio
Where mm -ll.l:.:lo. anothsr

_"-_'..-——4=ﬂ

-y




